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RECEIVED 
CENTRAL FAX CENT1PI 



JUL \ 5 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

. . 0 . IXT 10/661,338 

Application Serial No l2 Septem b er 2003 

Filing Date ".Todd W. Atrim, et al. 

Inventorship r.'/.BenSouthlntenectual Property Corporation 

Applicant. 2643 

Group Art Unit .Quoc Due Tian 

Examiner "....BE1 021 USC1 

Attorney's Docket No. «.»•■• 

Title: Device for Guiding a Blade 

wmnnN TO WITHD H AW HOLDING OF ABANPOr 
UNDER 37 CFRS1.181(A> 

To: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

From- Rocco L. Adornato Tel. 509-324-9256 x 257 
r Fax 509-323-8979 

Customer #49584 



Sir: 

1 . The instant application stands abandoned for failure to timely file a proper 
reply to an Office Action mailed on 26 August 2004, as indicated in the Notice of 
Abandonment mailed by the United States Patent and Trademark Office (Office) on 
19 May 2005, and received by the Applicant on or about 23 May 2005. 

2. The Applicant petitions the Commissioner under 37 CFR § 1 . 1 8 1(a) to 
withdraw the holding of abandonment lodged against the instant application. No fee 
is believed required for considering this Petition. 
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3. 



In support of this Petition, the Applicant respectfully submits a factual 
showing based on three executed declarations enclosed herewith. One declaration is 
made by Terry J. Watson, IP Coordinator at the law firm of Kirkpatrick &Lockhart 
Nicholson Graham LLP (KL) in Pittsburgh, PA. Anomer declaration is madeby 
Dana Calhoun, the Docketing Supervisor at the law firm of Lee & Hayes PLLC (LH) 
in Spokane, WA. Another declaration is made by Rhonda Bogart, the Client 
Services manager at LH. On ^formation and belief, based on these three 
declarations and the official papers of record in this matter, the Applicant provides 
the following timeline of events pertaining to the instant application: 

a. 12 September 2003: The instant application was filed with the Office; 

b. 26 August 2004: An Office Action was mailed by the Office, 
according to the Notice of Abandonment referenced in Paragraph 3.g. below; 

c. 1 November 2004: The instant application and the related case file 
were shipped from KL to LH; 

d. 2 November 2004: The instant application and the related case file 
were received by LH; 

e. 17 November 2004: The instant application and the related case file 
were processed into LH's internal systems; 

f 26 February 2005: The period of response for the Office Action 
referenced in Paragraph 3.b. above expired. Accordingly, the instant 
application went abandoned on this date for failure to respond to the Office 
Action; 

g. 1 9 May 2005 : A Notice of Abandonment was mailed by the Office; 
and 



7.W1S4.DOC 
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h. 23 May 2005: The Notice of Abandonment was received and 
docketed by LH. 

4. On information andbelief, the Applicant submits that the attached factual 
showing indicates that neither of its representatives (KL nor LH) received the Office 
Action mailed by the Office on 26 August 2004. Accordingly, the Applicant 
petitions the Commissioner to withdraw the holding of abandonment lodged against 
the instant application. 

5. The Applicant further respectfully requests that the Office Action mailed on 
26 August 2004 be re-mailed to the practitioners associated with Customer No. 
49584 at the earliest convenience of the Office, and that the statutory period for 
response to such Office Action be re-started. 

6. The Applicant requests favorable action on this Petition at the earliest 
convenience of the Office. If discussion with the Applicant's representative would 
advance favorable action on this Petition, the Office is requested to contact the 
undersigned at the telephone number provided below. 



Dated: / H gg 



By: 



Respectfully Submitted, 




Rocco L. Adornato 
Reg. No. 40,480 
(509) 324-9256 x 257 



lee@hayes 



M91J4.DOC 
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RECEIVED 
CENTRAL FAX CENTER 

JUL 1 5 2005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

. B . IXT ' 10/661,338 

Application Serial No 2X Septembe r 2003 

Filing Date Todd w> Atrim, et al. 

Group Art Unit ' '^"QaooSaa Tran 

Examiner •»••••••••••■• BE1 021 USC1 

Services 

iwriARATTO " OF PurwvnA BOGART 

To: Mail Stop Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

From: Rocco L. Adomato Tel. 509-324-9256 ext 257 

Customer #49584 



Sir: 



I, Rhonda Bogart, declare as follows: 



1. I am the Client Services Manager in the Spokane office of the law firm of 
Lee & Hayes, PLLC (LH). I have held this position since March 2002. 
Prior to employment at LH, I have worked in the legal field for over 18 



years. 



2. Included in my duties as Client Service Manager is the task of reviewing all 
incoming new and transferred files sent to the Spokane office of LH. Such 



1 



DECLARATION! OP RHONDA BOGART <7) 



PAGE 6/16 * RCVD AT 7/15/2005 12:30:43 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/26 * DNiS:27383(M) * CSID:509 323 8979 * DURATION (mm-ss):03-54 



JUL 15 2005 09:34 FR LEE - HftYES PLL 509 323 8979 TO 15712738300 



P. 07/16 



incoming files may originate from other law firms. All such files, 
regardless of origin, are checked against any documentation for receipt and 
reviewed for responses or any other due dates. Any such files with 
deadlines or due dates are processed and entered into our firm's docketing 
system, with the deadlines or due dates entered on the face of the file jacket 
for the relevant case. 

3. Our firm uses docketing software purchased from PERFECT LAW. Each 
patent matter is assigned a unique docket number. Our firm handles patent 
matters that were originally filed by LH, and also handles patent matters 
that were originally filed by other law firms and subsequently transferred to 
LH. Should our firm receive a matter from another firm, the contents of 
that matter are reviewed in detail for any pending or outstanding Office 
Actions, and any relevant due dates are entered in our docketing system. 

4. Attached hereto is a page from our firm's docketing system relating to LH 
Matter No. BE1 021 USCL This matter corresponds to United States 
Patent Application Serial No. 10/661,338; filed on 21 September 2003. This 
matter was transferred to our firm from the law firm of Kirkpatrick & 
Lockhart Nicholson Graham LLP (KL) in Pittsburgh, PA on or about 1 
November 2004. The transferred file was received physically in our office on 
2 November 2004 and an acknowledgement confirming receipt was faxed to 
KL on the same date per their request. The file was then given to Rebekkah 
Borges, under my supervision, to process into our docketing system. 
Referring to the attached page from our docketing system, more particularly 
the items listed under the heading "Matter Notes", Rebekkah Borges is listed 
as the author of an entry that was made therein on 17 November 2004, 
indicating that the transferred file was processed into LH's systems on or 
about that date. 



DECLARATION OF RHONDA BOG ART (1) 
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5. 



6. 



On information and belief, the contents of LH Matter No. BE1 021 USCl as 
received from KL during the file transfer did not contain an Office Action. 
According to the Notice of Abandonment received by LH on or about 23 May 
2005, an Office Action was mailed by the USPTO on 26 August 2004, which 
was before this matter was transferred to LH. Accordingly, on information 
and belief, no Office Action has been delivered to or received by LH in this 
matter, whether originating from the USPTO or from KL. 

I further declare that all statements are true and that all statements made on 
information and belief are believed to be true; and further that these 
statement are made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application, or document, or 
any registration resulting therefrom. 




Date / / 



DECLARATION Of RHONDA BOO ART |S» 
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e & Hayes, PLLC 
in: June 22, 2005 



Title; 
Country: 
Client ID: 
Matter Number. 

Matter Title: 

Status: 
Client: 



File By Date: 
AppK Serial No: 
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Matter History Report 
U.S. Patent 

Method for Providing Telephone Services for 
U S. Patent No. 

B E1 Issue Date: 

0021 USC 1 

Method for Providing Telephone Services for Commercial Classes of Service 
Transferred in 

BellSouth Intellectual Property Corporation 
Group: 

10/661,338 Filing Date: 9/12/2003 



P. 09/16 



Technology: 



Client Case No(s). BS-99099C1 
Init/Billing Atty: RLA 



Party Relations: 

Assignee 
Client 

First Named Inventor 
Inventor 

Deadlines 

Notice of Abandonment mailed 
File Petition to Revive 



Matter Notes 
Created Author 

11/17/2004 RSB 



Res p. Attorney: LCL 



Paralegal: 



LSM 



BELLSOUTH INTELLECTUAL PROPERTY CORPORAT 
BELLSOUTH IP CORPORATION, 
ANTRIM, TODD W. 

ABRUE, CURTIS M, ____ 



Notes 



Due 

05/19/2005 
07/19/2005 



Completed 

05/19/2005 



Note Title 

Transfer file from KirKpatrick 
& Lockhart 



Note Text 



Pagel 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

. „ . 1X1 10/661,338 

Application Serial No < 21 Sep t ern bcr 2003 

Filing Date TfoddW. Atrim,etal. 

Inventorship BeiiSouA Inteiiectua] Property Corporation 

Applicant - 2643 

Group Art Unit — .„..Quoc Due Tran 

Examiner - BEl 021 USCl 

T^eLf t Pro^^ ClaSSES ° f 

Services 

rurr-T AH ATION OF D ^NA CALHOUN 

To: Mail Stop Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Customer #49584 



Sir: 



I, Dana Calhoun, declare as follows: 

1 am the Docketing Supervisor in the Spokane office of the law firm of Lee 
& Hayes, PLLC (LH). I have held this position since 2003. 

Included in my duties as Docketing Supervisor is the task of reviewing all 
incoming mail addressed to any personnel working in the Spokane office of 
LH. Such incoming mail may originate from the United States Patent and 
Trademark Office (USPTO), or may originate from oilier law firms. All 



□CCLARATION OF DAHA CAUIOUN.POC 
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such incoming mail, regardless of origin, is reviewed for any deadlines for 
responses or any other due dates. Any such deadlines or due dates are 
entered into our firm's docketing system and are entered on the face of the 
file jacket for the relevant case. 

, Our firm uses docketing software purchased from PERFECT LAW. Each 
patent matter is assigned a unique docket number. Our firm handles patent 
matters that were originally filed by LH, and also handles patent matters 
that were originally filed by other law firms and subsequently transferred to 
LH. Should our firm receive a matter from another firm, the contents of 
that matter are reviewed in detail for any pending or outstanding Office 
Actions, and any relevant due dates are entered in our docketing system. 

4. Attached hereto is a page from our firm's docketing system relating to LH 
Matter No. BE1 021 USC1. This matter corresponds to United States 
Patent Application Serial No. 10/661,338; filed on 21 September 2003. This 
matter was transferred to our firm from the law firm of KMcpatrick & 
Lockhart Nicholson Graham LLP (KL) in Pittsburgh, PA on or about 1 
November 2004. Referring now to the items listed under the heading 
"Deadlines", one entry indicates that the USPTO mailed a Notice of 
Abandonment on 19 May 2005, and another entry records a deadline for 
filing a Petition to Revive on or before 19 July 2005. 

5. On information and belief, the contents of LH Matter No. BE1 021 USC1 as 
received from KL during the file transfer did not contain an Office Action. 
According to the Notice of Abandonment received by LH on or about 23 May 
2005, an Office Action was mailed by the USPTO on 26 August 2004, which 
was before this matter was transferred to LH. Accordingly, on information 
and belief, no Office Action has been delivered to or received by LH in this 
matter, whether originating from the USPTO or from KL. 



2 



DECLARATION Of DANA CALHOUN. DOC 
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I further declare that all statements are true and that all statements made on 
information and belief are believed to be true; and further that these 
statement are made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application, or document, or 
any registration resulting therefrom. 

Date 
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3 & Hayes, PLLC 
n: June 22. 2005 



Title: 
Country: 
Client ID: 
Matter Number: 

Matter Title: 

Status: 
Client: 

Pile By Date: 

Appl. Serial No: 
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Matter History Report 
U.S. Patent 

Method for Providing Telephone Services for 



P. 13/16 



Patent No. 
Issue Date: 



U.S. 
BE1 
0021 USC1 

Method for Providing Telephone Services for Commercial Classes of Service 
Transferred In 

BellSouth Intellectual Property Corporation 

Technology: 



10/661.338 



Client Case No(s). BS-99099C1 
Init/Billing Atty: RLA 

Party Relations: 
Assignee 
Client 

First Named Inventor 
Inventor 



Group; 

Filing Date: 9/12/2003 

Reap. Attorney: LCL 



Paralegal: 



LSM 



BELLSOUTH INTELLECTUAL PROPERTY CORPORAT 
BELLSOUTH IP CORPORATION , 
ANTRIM, TODD W. 

ABRUE, CURTIS M. ^^^^ 



Deadlines 

Notice of Abandonment mailed 
File Petition to Revive 



Notes 



Due 

05/19/2005 
07/19/2005 



Completed 

05/19/2005 



Matter Notes 
Created Author 

11/17/2004 RSB 



Note Title 

Transfer file from Kirkpatrick 
& Lockhart 



Note Text 



Page 1 



PAGE 1 3/16 • RCVD AT 7/1512005 12:30:43 PM [Eastern Daylight Time] ' SVfcUSPTOEFXRM/26 ' DMS:2738300 ' CSID:509 323 8979 1 DURATION (mirws):03-54 



' JUL 15 2005 09=36 FR LEE - HAYES PLL 509 323 8979 TO 15712738300 



P. 14/16 



K&LNo. 99365CON 
PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Art Unit 

Examiner 

In re application of 

Antrim et al. 

Serial No. 10/661338 

Filed September 12, 2003 



METHOD FOP- PROVIDING 
TELEPHONE SERVICES 
FOR COMMERCIAL 
CLASSES OF SERVICES 



Group No. 

DECLARATION OF TEBJRI J. WATSON 



Mail Stop Petition 
Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



L Terri J. Watson declare as follows: 

I am the IP Coordinator in the Pittsburgh office of Kirkpatii * *^*2JS£S* I 
Graham LLP (K&LNG). I have held this position smce March 1999. Pnor to that time, 1 
was the docket administrator at Calgon Corporation for 24 years. 



2 Included among my duties as IP Coordinator is the task of receiving and reviewing all 
doming mail addressed to any of the lawyers in the patent practice group in £e 
Httsburgl office of K&LNG, including, without limitatmn, all correspondence from the 
UnitedStates Patent and Trademark Office relating to patent matters. Allsuch mail is 
re' ewed and any actions due and the dates when an action is due are entered into our 
docketing system and written on the face of the file jacket. 

3 K&LNG uses docketing software purchased through Computer Packages Inc. (CPI). 
^a^pplicatio/is signed a case number. When mail relating toa case number 
comes in, I enter the action and date when due into the CPI docketing software. 

FI-110345S vl 0174010-0061 
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6. 



application was se ™ 1 "" , 2003 There was no further activity noted until 
number was received on September ^uuj. iuw* n fT^Jfr Haves 

we were instructed to transfer our file to John mitaker Esq^of the 6rm of Lee & Hayes. 
The file was transferred to Mr. Whitakcr on November 1 , 2004. 

On information and belief, no Office Action for Case No^365CONwas ever delivered 
or received by K&LNG prior to our transfer of the file to Mr. Whitaker. 

I former declare that all statements made herein are true and that all statements made on 
UtartMd belief are believed to be true; and further that these statements arc made 
• JS« that willful false statements and the like so made are punishable by 

toiS5S2£^^S£*» »00l of Title 18 of theUnited States Code 
SSSfwSalse statements may jeopardize the validity of the application or 
document or any registration resulting therefrom. 



Terri Watson Date 



2 
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Country Application 



Tuesday, June 38,2005 Pag* 



Case Number 99365CON 
KL Number: 0224285.0363 

Clfcnt: BellSouth IP Management Corp. 
Case Type: CON 
Application Number 10/661,338 
Publication Number: 
Patent Number: 
Parent/PCT Number: 
Parent l*$uc Number: 

Tax Schedule: LE 
Confirmation #: 
Agent: 



Sent To Central File; □ 
Family Reference; 

Remarks: TRANSFERRED TO: 



Country; US SnbCase: 
United States of America 

Client Reference*: BS-99099C1 
Application Status: transferred 
Filing Date: 12-Sep-2003 
Publication Date: 
Issue Date: 
Parent/PCT Date : 
Parent Issue Date: 
Expiration Date- 
Patent Term Adjustment; 0 
Agent Reference #: 



Resp* Office: PA 
Uipplcmental File Created: □ 



John Wbitaker, Esq, 
Lee & Hayes 

421 West Riverside Avenue* Suite 500 
Spokane, WA 99201 

09/24/03 - REC'D INFORMAL SERIAL NUMBER 
09/12/03 - SENT APPLICATION/IDS TO PTO 



User ID: watsontj 
Date Created: 22-Sep-2003 
Last Update: 17-Nov-20G4 
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